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India Enters Product Patent Regime
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Kamal Nath, union minister of commerce and industry, announced in December that there are two significant developments
in the world of commerce and industry that would open vast opportunities for India in the New Year. "Both are connected with
the world trading order, of which India is a part: one is the final phase-out of the Multi-Fibre Agreement and the other is
marked by India's conformity with the international Intellectual Property System in all respects, on terms that are practical and
credible," he said.

Important public interest provisions in

the
Patent Law
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Salient features of Third Amendment to the Patent law
Extension of product patent protection to all fields of technology (i.e., drugs, food and chemicals);
(]

Deletion of the provisions relating to Exclusive Marketing Rights (EMRs) (which would now become redundant), and introduction o
a transitional provision for safeguarding EMRs already granted;

Introduction of a provision for enabling grant of compulsory licence for export of medicines to countries which have insufficient o
no manufacturing capacity, to meet emergent public health situations (in accordance with the Doha Declaration on TRIPS ang
Public Health);

Modification in the provisions relating to opposition procedures with a view to streamlining the system by having both Pre-grant ang
Post-grant opposition in the Patent Office;

Addition of a new proviso to circumscribe rights in respect of mailbox applications so that patent rights in respect of the mailbox
shall be available only from the date of grant of patent, and not retrospectively from the date of publication.

Strengthening the provisions relating to national security to guard against patenting abroad of dual use technologies;

Clarification of the provisions relating to patenting of software related inventions when they have technical application to industry o
are in combination with hardware;

Rationalization of provisions relating to time-lines with a view to introducing flexibility and reducing the processing time for paten
applications, and simplifying and rationalizing procedures.

Though the ordinance has been passed by the government, the industry bodies want the government to reconsider the
ordinance and include the suggestions made by them in the final Amendment. The government, which is committed to TRIPS
agreement, should implement the ordinance by making necessary changes in the existing one while discussing during the
budget session of parliament without much delay. Faster implementation will enhance the confidence of the investors and
research activities in the country.

Narayan Kulkarni with Rolly Dureha in New Delhi and Srinivas Rao in Bangalore



